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File Category: GOV.FED.HEA/PRO.DEV.ZON 
File Folder: Marihuana Regulations/R13-021 

DATE:   September 23, 2013 

TO:   Mayor and Council 

FROM: Barclay Pitkethly, Deputy Director of Development Services   

SUBJECT: Zoning Bylaw Amendment for Medical Marihuana Grow Operations as 
Regulated by the Marihuana for Medical Purposes Regulations  

APPLICANT: District of Mission 

 

ATTACHMENTS: Appendix 1: LAN 59 Policy – Medical Marihuana Grow Operation Siting 
Requirements 

  

RECOMMENDATION(S): Council consider and resolve: 

1. That a bylaw be prepared to amend the text of District of Mission Zoning Bylaw 5050-2009 
by: 

a. Adding to Section 102 Definitions: 

i. Medical Marihuana Grow Operation means a Facility used for the growth, 
cultivation, storage and/or distribution of marihuana for medical purposes 
where the operator is a “licenced producer” as defined, lawfully permitted and 
authorized under the Federal Marihuana for Medical Purposes Regulations;  

b. Adding to Section 106 Use Regulations, Part C. Uses Prohibited, Paragraph 2. 
Except where otherwise permitted within this bylaw in a Comprehensive Development 
Zone, the following uses are prohibited: 

i. Medical Marihuana Grow Operation. 

2. That the bylaw be considered for 1st and 2nd readings at the Regular Council meeting on 
September 23, 2013; 

3. That following these readings, the bylaw be forwarded to a Public Hearing on October 7, 
2013; and 

4. That Council Policy LAN 59 – Medical Marihuana Grow Operation Siting Requirement 
attached as Appendix 1 to a report from the Deputy Director of Development Services dated 
September 23, 2013 be adopted.   
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PURPOSE: 

In accordance with the recent Council resolution RC13/515: 

“That a bylaw be prepared to prohibit “licensed producer” marijuana operations within 
the District of Mission, and that Council may consider a site specific application should 
a  proposal that benefits the District of Mission taxpayers come forward”; 

the following zone amending bylaw proposes to define and prohibit Medical Marihuana Grow 
Operations within the District of Mission and is presented to Council for their consideration. 

BACKGROUND: 

In 2001, Health Canada introduced the Marihuana Medical Access Regulation Program (MMAR) to 
allow those individuals with a demonstrated medical need to cultivate and possess marihuana for 
medical purposes.  The MMAR program “has grown exponentially, from under 500 authorized 
persons to over 30,000 today. This rapid increase has had unintended consequences for public health 
safety and security as a result of allowing individuals to produce marihuana in their homes.”  (Health 
Canada, June 2013).   

Accordingly, Health Canada released the new Marihuana for Medical Purposes Regulations (MMPR) 
in December, 2012 for public review and comment. The new regulations have subsequently been 
adopted on June 6, 2013 and published on June 19, 2013.  The newly adopted MMPR changes the 
way Canadians are able to access marihuana for medical purposes by eliminating the production of 
marihuana in homes as is allowed under the current MMAR which will be repealed on March 31, 
2014.   

The newly adopted MMPR allows a transition period for which new operators are able to establish 
their operation prior to the March 31, 2014 deadline; all existing licences issued under the MMAR will 
no longer be valid.  As existing MMAR licences expire, any person continuing to operate a medical 
marihuana grow operation will be considered an illegal activity and subject to criminal charges; no 
existing operation may be deemed as ‘legally non-conforming’ as the use will simply be illegal and 
criminal in nature.  

DISCUSSION AND ANALYSIS:  

Two major amendments are being considered by Council.  The first is to prohibit Medical Marihuana 
Grow Operations within the District of Mission unless permitted by a Comprehensive Development 
Zone.  This amendment requires deliberation of a new definition and insertion of the use into the list of 
prohibited uses within the zoning bylaw. 

The second major amendment involves the development of a new Council Policy.  The aim of the new 
policy is to direct potential applications to lands that Council deems as satisfactory for which to locate 
a licenced Medical Marihuana Grow Operation.  The policy also has other siting criteria for which a 
potential applicant shall adhere to as well as defining the “community benefit” for which the applicant 
must prove prior to Council consideration of the zone amending bylaw. 

It is important to note that zoning is a discretionary power of Council and even if an applicant 
demonstrates, or meets the conditions of the Council Policy, the decision still lies with Council to vet 
each application on a case-by-case basis. 

ZONING BYLAW 

As per Council direction, the following amendments to the District of Mission Zoning Bylaw 5050-2009 
are proposed: 
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1. add a definition for Medical Marihuana Grow Operation; and 

2. add Medical Marihuana Grow Operation to the list of “Uses Prohibited” except where 
otherwise provided within the zoning bylaw by development of a Comprehensive Development 
(CD) zone. 

By adding a definition for a Medical Marihuana Grow Operation use and adding that use to the list of 
“Prohibited Uses” unless applied for under a CD zone, a medical marihuana grow operation can no 
longer be defined as “Agriculture” or “Industrial”.  

COUNCIL POLICY 

As the use is proposed to be prohibited unless applied for by way of creating a Comprehensive 
Development Zone, a Council Policy is needed to direct prospective applicants in choosing a parcel of 
land and applying to the District for approval (see Appendix 1: Draft LAN 59 – Medical Marihuana 
Grow Operation Siting Requirements).  The Policy consists of two major evaluation criteria for 
Council’s consideration, siting criteria and community benefit criteria. 

Siting Criteria 

By definition, a zoning bylaw regulates: 

 the use of land – what a person can and cannot do on a parcel of land;  

 the density of the use of land – how many residential units per acre for example;  

 the siting, size and dimensions of buildings, structures and uses permitted on the land – 
setbacks, minimum and maximum building size and height as an example;  

 the location of uses on the land and within buildings and structures – separation of uses on a 
parcel or within a building as an example; and 

 the shape, dimension and area of parcels created by subdivision. 

In this light, it is critical that the District has siting criteria to guide prospective applicants as they seek 
lands to rezone and locate their operations.  Siting requirements are in the attached draft Council 
Policy. This approach is the contrary to adding the use into an existing zone, a practice found in other 
municipalities such as Chilliwack, Coquitlam and Kelowna. 

Siting Criteria developed by policy includes: 

 OCP designation – Industrial or Agricultural Land Reserve (ALR); 

 minimum parcel size – Industrial: 0.4ha (9.8ac); ALR: 8.0ha (19.0 ac) 

 minimum setbacks – Industrial: 7.5m (23.0 ft.); ALR 30.0m (98.5 ft.); 

 servicing requirements – provision of services in accordance to the Subdivision Control Bylaw 
– on-site services may be considered on a site-by-site basis; 

 landscaping/screening – a 3.0m (9.8 ft.) landscape berm and buffer shall be required; and 

 Crime Prevention Through Environmental Design (CPTED) analysis;  

Community Benefit Criteria 

In addition to the aforementioned siting criteria, each applicant will also be asked to prove that they 
bring a benefit to the Mission taxpayer.  The following will also form part of the Council Policy: 

 Tax analysis – what is the tax gain/loss to the District of Mission assuming farm status is 
granted by BC Assessment?  

 Projected Full Time Equivalency jobs analysis – what are the number of FTE’s provided by the 
operation and what the average salary for those jobs are? What are the number of 
construction jobs and will they be using local contractors? 

 Community Benefit Analysis – what is the community benefit to the Mission taxpayer? 
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Applicant Process 

If adopted, the onus will now be on the applicant to prove to Council that the site selected meets all 
the siting criteria as well as proving there is a distinct financial benefit to the community.  The 
applicant will need to apply for a rezoning application, be subject to the Public Hearing process, and 
most importantly, subject to Council approval. 

Moreover, depending on site selection, the process may involve other agencies and applications. For 
example, any application proposed within the Agricultural Land Reserve may be subject to a non-farm 
use application which will require endorsement by both District of Mission Council and the Agricultural 
Land Commission.  Referrals to the Ministry of Transportation may also be necessary.   

COUNCIL GOALS/OBJECTIVES:  

The recommendation contained herewith represents the following Strategic Goals of Council: 

Financial Sustainability Objective: Create and Implement Efficient and Effective Financial/Business 
Planning Processes 

Economic Development Objective: Promote and Stimulate Economic Development and Business 
Activity 

FINANCIAL IMPLICATIONS: 

As stated in previous reports, a portion of the Medical Marihuana Grow Operation may be deemed as 
farming and therefore a producer may claim farm status through BC Assessment.  This status limits 
the District’s ability to tax farms as commercial operations and may have significant financial 
implications depending upon where such an operation is located.   

Furthermore, as directed by Council, each application will be considered by their individual merit and 
on their financial benefit to the community.  Each applicant will have to demonstrate how they benefit 
the District not only by number of jobs, spin off jobs and tax revenue/loss, but by how the operation 
will distinctly benefit the community.  

COMMUNICATION: 

Provided a Public Hearing date is determined by Council, communications will concur with Council 
Policy, the Local Government Act and District of Mission Bylaw. 

Policy LAN. 50 - Pre-Public hearing Information Packages 

A pre-public hearing information package will be prepared to include copies of all applicable 
documents and is available online or at municipal hall for public viewing. 

Bylaw 3612-2003 Land Use Application Procedures and Fees 

A notice of Public Hearing will be prepared in accordance with Bylaw 3612-2003 and the Local 
Government Act. 

This notice will be published in the local newspaper for two consecutive weeks leading up the Public 
Hearing date. 

SUMMARY AND CONCLUSION:  

Council has provided direction to prohibit Medical Marihuana Grow Operations within the District of 
Mission unless applied for under a Comprehensive Development zoning.  This action effectively 
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restricts any operation from locating within District boundaries without first undergoing a public 
process and having council endorsement; the use is entirely at the discretion of Council.  

SIGN-OFFS:  

 

 
Barclay Pitkethly, Deputy Director of 
Development Services 

 

Reviewed by: 
Mike Younie, Director of Development Services 

 
Comment from Chief Administrative Officer 
Reviewed.  
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Appendix 1 
LAN 59 Policy – Medical Marihuana Grow Operation Siting Requirements 
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POLICY AND PROCEDURE 

MANUAL 

Category: 
Land Use 

Number: 
LAN. 59 

MEDICAL MARIHUANA GROW OPERATION 
SITING REQUIREMENTS 

Type: Authority: Approved By: 

☒  Policy 

☐  Procedure 

☒  Council 

☐  Administrative 

☒  Council 

☐  Chief Administrative Officer 

☐  Department Head 

Office of Primary Responsibility:  DEVELOPMENT SERVICES 

Date Adopted:   
"Insert Date Here"  

Council Resolution No:   
"eg: C2013/xxx"  

Date to be Reviewed: 
"Insert Date Here"  

Manner Issued: "Intranet, letter, etc."  

  

BACKGROUND: 

In 2001, Health Canada introduced a program which allowed those individuals with a demonstrated 
medical need to cultivate and possess marihuana for medical purposes - Marihuana Medical Access 
Regulation Program (MMAR). The MMAR program “has grown exponentially, from under 500 
authorized persons to over 30,000 today. This rapid increase has had unintended consequences for 
public health safety and security as a result of allowing individuals to produce marihuana in their 
homes.”  (Health Canada, June 2013).  

Accordingly, Health Canada released the new Marihuana for Medical Purposes Regulations (MMPR) 
in December, 2012 for public review and comment. The new regulations have subsequently been 
adopted on June 6, 2013 and published on June 19, 2013.  The newly adopted MMPR change the 
way Canadians are able to access marihuana for medical purposes by eliminating the production of 
marihuana in homes as is allowed under the current MMAR which will be repealed on March 31, 
2014.   

The newly adopted MMPR allows a transition period during which new operators are able to establish 
their operation prior to the March 31, 2014 deadline for which all existing licences issued under the 
MMAR will no longer be valid.  As existing MMAR licences expire, any person continuing to operate a 
medical grow operation will be an illegal activity and subject to criminal charges; no existing operation 
may be deemed as ‘legally non-conforming’ as the use will simply be illegal and criminal. The District 
of Mission will be considering applications for Medical Marihuana Grow Operations on a case by case 
basis and only when certain criteria can be met. 

 

PURPOSE: 

This purpose of this policy is to provide the District and Council with general guidelines to assist in 
consideration of applications to rezone a property in order to accommodate a Medical Marihuana 
Grow Operation licenced under the MMPR. 
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POLICY: 

OFFICIAL COMMUNITY PLAN DESIGNATIONS 

Medical Marijuana Grow Operations are often associated with odorous or unpleasant emissions, 
noise and require a large amount of indoor space for growing, cultivating, drying, packaging and 
distributing the marihuana for medical purposes.  Additionally, requirements to provide a secure 
environment for not only the producers but for neighbouring properties necessitate the need for 
additional siting conditions.  As such, the location of licenced Medical Marihuana Grow Operations 
licenced by the MMPR may be considered by Council on a case-by-case basis on lands within the 
District of Mission that are either Industrial or Agricultural Land Reserve designations within the 
Official Community Plan.  Additional considerations are listed below. 
 
 
AREA REGULATIONS 
 
In consideration of neighbouring properties, specific regulations regarding siting, building setbacks 
and screening will need to be addressed. 
 
GENERAL SITING CONDITIONS 
 
No Medical Marihuana Grow Operation shall be sited within 150 metres (492 ft.) of a Public Park, 
School (public or private), Child Care Centre, a commercial use, and residential use.   
 
AGRICULTURAL LAND RESERVE 
 

1. For properties located within the Agricultural Land Reserve a minimum lot size of 8 ha (19 ac.) 
is required to establish a Medical Marijuana Grow Operation.  

 
2. Buildings must be sited a minimum of 30 metres from all property lines.  All uses associated 

with the Medical Marihuana Grow Operation must take place entirely within a building. 
 

3. Servicing of the property shall be in accordance with all applicable regulations and permitting; 
on-site servicing may permitted. 

 
4. A 3 metre landscape berm and buffer must be provided on-site for all adjacent non ALR or 

Industrial land use designations. 
 
INDUSTRIAL  
 

1. For properties located on lands designated Industrial within the Official Community Plan, the 
minimum lot size for a Medical Marihuana Grow Operation shall be a minimum lot size of 4.0 
ha (9.8 ac.).  

2. Buildings must be sited a minimum of 7.5 metres from all property lines and where the 
property is adjacent to a residential use, buildings must be sited a minimum of 30 metres from 
the property line. 

3. All uses must take place entirely within a building. 
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4. A Medical Marijuana Grow Operation shall be a mutually exclusive use to the property; no 
other use shall be permitted on a property where a Medical Marijuana Grow Operation is sited. 

5. Servicing of the property shall be in accordance to the all applicable regulations and 
permitting; on-site servicing may permitted.  

6. A 3 metre landscape berm and buffer must be provided on-site for all adjacent non- ALR or 
Industrial land use designations. 

 

COMMUNITY BENEFIT CRITERIA 
 

Applicants must provide Council with a community benefit analysis.  Such an analysis must, at a 
minimum, address the following: 

1. Projected tax implications assuming farm status is granted for the property; 

2. Projected Full Time Equivalent (FTE) jobs provided; 

3. Where contractors will be obtained from ie: Mission? 

4. Projected average salaries of each FTE;  

5. Prove, that in accordance to Council resolution No. RC13/515, that the proposal “benefits the 
District of Mission taxpayer”.  

 

CONSIDERATIONS IN DEVELOPING THE CD ZONE  

When an application is made to rezone a property to a Comprehensive Development zone, the 
following considerations may be requested as part of the application: 

1. Fire Safety Plan will be required for all new and existing building planned to be used in the 
operation; buildings may be required to be sprinklered; 

2. Waste Management Plan that identifies how all waste (solid and liquid) will be dealt with; 

3. Hydrology report identifying quantity and quality of water required for the proposed operation; 

4. Traffic Management Plan and/or Traffic Impact Analysis identifying on-site truck movements 
and traffic generation analysis; 

5. Odour/Ventilation Plan to mitigate noxious odours being released into the atmosphere that 
may cause discomfort for neighbouring properties; 

6. Lighting Analysis that shows any and all proposed security lighting does not injuriously affect 
neighbouring properties; and 

7. Crime Prevention Through Environmental Design (CPTED) analysis 

 

BUILDING INSPECTION/BUSINESS LICENCE 

All buildings shall be considered as an Industrial building and shall be subject to regular fire 
inspections as performed by the Fire Department from time to time.  

All businesses shall be subject to acquiring a District of Mission Business Licence in accordance with 
Business Licence Bylaw 3964-2007. 
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*** END OF POLICY *** 

 

 

RECORD OF AMENDMENTS/REVIEW 

Policy # Date Adopted Date Reviewed Amended (Y/N) Date Reissued Authority (Resolution #) 

      

      

      

      

      

      

 

  


