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File Category: GOV.FED.HEA 
File Folder: Marihuana Regulations 

DATE:   August 19, 2013 

TO:   Mayor and Council 

FROM:   Mike Younie, Director of Development Services 

SUBJECT: Zoning Bylaw Amendment for Licensed Marihuana Producers Regulated 
by the Marihuana for Medical Purposes Regulations 

ATTACHMENTS: Appendix A: May 21, 2013 Staff Report 
 

RECOMMENDATIONS: Council consider and resolve: 

1. To support one of the following three options: 

a. That a bylaw be prepared to amend the District’s Zoning Bylaw (5050-2009) to limit 
and regulate ‘licensed producer marihuana operations’ to lands within the Agricultural 
Land Reserve, or 

b. That a bylaw be prepared to amend the District’s Zoning Bylaw (5050-2009) to 
prohibit outright ‘licensed producer marihuana operations’ within the District of 
Mission with no further action, or 

c. That a bylaw be prepared to prohibit ‘licensed producer marijuana operations’ within 
the District of Mission in the interim pending further action. 

PURPOSE: 
The purpose of this report is to seek Council’s direction with respect to managing licensed producer 
marihuana operations within Mission under the proposed federal Marihuana for Medical Purposes 
Regulations and to provide three options (and the implications of those options) for amending the 
District’s Zoning Bylaw (5050-2009). 

BACKGROUND: 
The May 21, 2013 related staff report is provided in Appendix A as background.  Potential licensed 
marihuana producers continue to enquire about whether Mission would consider permitting their 
operations to locate within Mission.  The prospective operators need a high degree of certainty as 
their applications must specify that they have notified staff from the local government including fire 
and police services.  Although these operations are considered an allowable use under the existing 
Zoning Bylaw, to date, staff has provided a less than certain answer for their long term acceptability 
given that a Council decision has not yet been made.  At this time, staff does not believe a potential 
operator is seriously considering making an application to the federal government to operate within 
Mission due to this lack of certainty. However, this lack of certainty will not guarantee that the 
District’s interests in managing these operations are protected.    
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DISCUSSION AND ANALYSIS:  
Zoning for Licensed Producer Marihuana Operations 
One option that was previously provided to Council (Appendix A) was to amend the zoning bylaw to 
permit the new operations on lands within the Agricultural Land Reserve.  Such an amendment would 
have an effective date of April 1, 2014 when the proposed regulations are set to come into force.  The 
Agricultural Land Commission (ALC) has confirmed that they will consider these operations as 
agricultural activities.  Provisions within the existing zoning bylaw would allow for medical marihuana 
operations to be located on agriculturally zoned properties within the District.  As such, these 
operations could be located on properties that are within urban areas and within proximity to 
community schools. 
 
In addition to siting restrictions, an amendment to the Zoning Bylaw would consider additional 
constraints to the operations such as minimum setbacks from property lines and spatial consideration 
including distances from schools, daycares, etc.  It is likely that only a handful of properties would 
meet the requirements.  The Official Community Plan (OCP) could also be amended to include the 
requirements for a Development Permit. 
 
The Right to Farm Regulation under the Local Government Act has the effect of restricting the ability 
of local governments to regulate farm uses through their zoning bylaws.  However, Mission (unlike 
Abbotsford) has not been specifically identified in the Regulation and therefore Mission retains its 
ability to regulate farm uses through its zoning bylaws.  Also, the Right to Farm Act protects farmers 
from being liable for nuisances (odours, noise etc.) but only if the farming operation is being carried 
out in accordance with normal farm practices and within provision of various applicable legislation 
including land use (zoning) regulations.   
 
Prohibition of Licensed Producer Marihuana Operations 
The Agricultural Land Commission Act sets out conditions when a local government’s bylaws may be 
found to be invalid such as when a bylaw permits non-farm uses.  However, the prohibition of licensed 
producer marihuana operations on agricultural lands is thought to be consistent with the Act as the 
Commission’s concerns relate primarily to preventing local government bylaws permitting non-farm 
uses on Agricultural Land Reserve lands. 
 
A local government’s bylaws cannot frustrate federal legislation, such as that regulating airports or 
communication towers, by prohibiting the federally regulated land uses.  This is the problematic issue 
with the current federal licensing system for marihuana operations and the reason local governments 
have so little control.  More importantly, a person’s legitimate right to access marihuana cannot be 
thwarted by a bylaw.  The new regulations, however, are considerably different in the way people will 
access the medicinal marihuana.  Under the new system people will be able to obtain the medicine 
from a pharmacist or through the mail.  Thus, it is believed a full prohibition on having the new 
operations locate within Mission is possible. 
   
Notification requirements 
The recently introduced regulatory process for medical marihuana producers requires that applicants 
notify local government officials, the RCMP and the local fire authority prior to submitting their 
application to the Federal Government.  As such, local governments are in a position to provide 
comments directly to the regulatory body when a notification is received.  As noted previously, the 
District has not yet received any formal notification of pending applications.  Since this notification 
process is a requirement of the new regulations, the District is in a position to evaluate any 
applications on their own merit (size, location etc.).  Consequently an amendment to the Zoning 
Bylaw, coupled with the ability to provide direct comments to the Federal regulatory authority, 
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provides the District with the best opportunity to ensure that negative impacts are mitigated or 
avoided. 
 
Revenue Implications 
Given that the ALC is recognizing these operations as agricultural, it is likely that BC Assessment will 
classify these operations as a farm land use even if they were to locate within industrial or commercial 
areas.  Even if the operators agree to pay commercial or industrial tax rates, they would have to be 
assessed as farms by BC Assessment Authority under the legislation and it would not be possible for 
the District to collect the additional taxes that would come from a normal commercial or industrial 
business. 
 
The Report attached as Appendix A suggested that a much higher business license fee could be 
charged for these operations.  Further investigation has confirmed this is true provided the fee reflects 
the cost to the District for additional policing or other required resources.  However, if the need for 
those resources was fully realized, there would be no net increase in revenue to the District.  It is also 
possible for the Zoning Bylaw to be amended to allow the operations only in a new zone.  The District 
could then rezone only lands that it owns to allow the operations and could charge sufficient rent to 
make up for lost property tax even in commercial or industrial areas.  Caution would be required with 
this option as it is not a lawful exercise of a municipality’s legislative powers to rezone for a financial 
benefit.  Additional legal advice would be required if this option is to be considered.  A third option 
would be to require the operator to agree to enter into a revenue sharing agreement with the District 
to make payments in lieu of property taxes for the purposes of good government.  This option would 
need to be explored in more detail. 

FINANCIAL IMPLICATIONS: 
There are no financial implications to the District associated with this report.  Should the operations be 
permitted on commercial or industrial zoned lands, there could be financial implications from reduced 
tax revenues.  There could be positive implications in terms of additional tax revenue from agricultural 
lands if the assessed values increase as a result of new structures being constructed or from a tax in 
lieu of property taxes agreement. 

COMMUNICATION: 
No communication is required at this time. 

SUMMARY AND CONCLUSION:  

The federal government has proposed new regulations to replace the current Marihuana Medical 
Access Regulations.  The new regulations will only authorize larger scale licensed producers.  It is 
recommended that Council adopt one of the first two options to provide the most certainty to the 
prospective operators.  Option one, which is to amend the Zoning Bylaw (5050-2009) to limit the new 
operations to Rural zones that are located within the Agricultural Land Reserve (ALR) would include 
specifying restrictions on setbacks, parcel size, etc.  Option two, would be to prohibit these operations 
completely from operating in Mission.  The third option is to prohibit these operations for the interim 
and consider further action. 
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Mike Younie, Director of Development Services 

 
Reviewed by:  

 
Gina MacKay, Planner 

 

 
Comment from Chief Administrative Officer 
Reviewed.  
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File Category: GOV.FED.HEA 
File Folder: Marihuana Regulations 

DATE:   May 21, 2013 

TO:   Mayor and Council 

FROM:   Mike Younie, Director of Development Services 

SUBJECT: Zoning Bylaw Amendment for Licensed Marihuana Producers Regulated 
by the Marihuana for Medical Purposes Regulations 

 

RECOMMENDATION(S): Council consider and resolve: 

1. That a bylaw be prepared to amend the District’s Zoning Bylaw (5050-2009) to limit and 
regulate ‘licensed producer marihuana operations’ to lands within the Agricultural Land 
Reserve, and 

2. That a report be prepared to amend the District of Mission Business Licence Bylaw (3964-
2007) to include ‘licensed producer marihuana operation’ as a business category and 
determine an appropriate fee to administer such licences. 

 

PURPOSE: 
The purpose of this report is to update Council with respect to the interest being shown by potential 
licensed producers wanting to set up operations within Mission and to recommend developing an 
amendment to the zoning bylaw to regulate this land use.  A secondary purpose is to recommend 
amending the business licence bylaw to include a different category and fee for these operations. 

BACKGROUND: 
Given the health, safety and security risks associated with the existing regulations that have been 
conveyed to the federal government, the proposed Marihuana for Medical Purposes Regulations were 
released for public review and comment on December 15, 2012.  It is expected that the new 
regulations would take effect in March 2014.  Council previously resolved to review the zoning bylaw 
once the new regulations were enacted; this review is starting now as the federal government is 
accepting applications in advance of the new regulations coming into force.  Direction from Council is 
necessary early in the process so that the District is able to clearly convey to potential producers the 
regulations that will be in effect once the federal regulations are enacted.  

DISCUSSION AND ANALYSIS:  
Individuals will no longer be able to grow marihuana for themselves, or others, under the new 
regulations.  The Marihuana for Medical Purposes Regulations will require all marihuana to be grown 
by licensed producers who will need to establish larger operations that meet strict security, quality and 
environmental controls.  It is envisioned that these facilities will be large indoor growing operations, 
possibly resembling mushroom growing operations from the outside, with visible security measures in 
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place.  The facilities will require a significant investment and provide many skilled jobs during the 
construction phase and perhaps up to 20 jobs per building once operational. 
 
In anticipation of the new regulations, the federal government is accepting applications from potential 
licensed producers.  As part of the application process, applicants must include a letter of support 
from the local government and local police force confirming that they are aware of the proposal and 
that it fits with all local government regulations, specifically all applicable zoning and business 
licensing regulations. 
 
The District has received many enquiries from interested licensed producers and have met with 
several of these groups.  No letters of support have been issued to date.  Currently, growing 
marihuana, whether for medicinal purposes or otherwise, is considered an agricultural activity in 
accordance to the District’s zoning bylaw and is therefore only permitted as a principle use on lands 
zoned as Rural, either within or outside of the Agricultural Land Reserve (ALR). 
 
At this time, growing of marihuana does not qualify for farm status under the British Columbia 
Assessment Act, although this is under review.  It is anticipated that licensed producer operations 
may qualify when a decision is made sometime in the next 2 months.  Farm status would also apply to 
lands outside of the ALR including commercial and industrial zoned lands if agriculture was a 
permitted use.  
 
At this time, other local governments within British Columbia are evaluating their options for 
controlling this type of land use.  Maple Ridge is considering a bylaw that limits licensed producer 
operations to agricultural areas with very stringent siting regulations.  Kamloops is considering limiting 
the activity to industrial areas.  Chilliwack is looking into both options, as well as any amendments to 
their business licensing and building bylaws that might be required. 
 
Options to consider for the District of Mission include: 
 

1. Limiting licenced producers to ALR lands – An applicant would have to meet the test of the 
OCP designation of “ALR” and be zoned accordingly, Rural 16 (RU16), Rural 36 (RU36), or 
Rural 80 (RU80). 

2. Allowing licensed producers to located anywhere “Agriculture” is a permitted use – This option 
will include all rural zones as listed above (Ru16, RU36 and RU80), but would not need to 
meet the test of being in the “ALR”.  For example, this option would include many properties 
designated “Rural” or “Rural Residential” in the OCP.  

3. Limiting licensed producers to “Industrial” and or “Commercial” designations and zones – This 
would limit licensed producers to industrial areas of Mission.  Given the already limited 
inventory of serviced industrial property in Mission, the safety parameters and risks, and 
potential “farm status”, the impact on the District could be significant.  

 
Moving forward, it is recommended that an amendment to the zoning bylaw be forwarded to Council 
for consideration to clearly define “licensed marihuana producer operations” and where these 
operations can be established.   
 
Recommending Option 1, the amendment would amend the wording within rural zones to limit 
licensed producer operations to lands within the Agricultural Land Reserve and would specify, among 
other things, setbacks from property lines and minimum distances from residential areas and schools.   
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One advantage to restricting licensed producer operations to lands within the ALR is that these lands 
will be used for legitimate and valuable agricultural activities which will help to protect those lands 
from non-agricultural and more economically valuable uses that often drive removals from the ALR.  
While other municipalities with valuable farm land and thriving traditional farms may not find licensed 
producer operations a good fit for their farm lands, Mission’s farm lands tend to be more marginal and 
underutilized and establishment of valuable agricultural activities such as licensed producer 
operations will elevate the value of farm lands in the community. 
 
Option 2 includes rural lands outside of the ALR, however, due to the parcel sizes being considerably 
smaller, on average, than parcels within the ALR, are located in predominantly residential areas, and 
could have more potential negative impacts, this option is not being recommended. 
 
Option 3 was considered, however, allowing licensed producer operations to operate within 
commercial or industrial areas has potential reduction in tax revenue that may be collected, reduced 
job generation potential and potential to impact neighbouring businesses.  This option is also not 
supported by the Chamber of Commerce. 
 
Given that these operations are expected to generate significant revenue, Council may want to 
consider changing the business licence fee schedule to increase fees for these operations to cover 
additional inspections, policing, etc. 

FINANCIAL IMPLICATIONS: 
There are no financial implications to the District associated with this report. 

COMMUNICATION: 

No communication is required at this time. Communication will be required once the District brings 
forward the appropriate amendments with respect to where licensed producer operations will be 
permitted. The normal communication process, as per Council Policy and legislation will be followed 
at that time. 

SUMMARY AND CONCLUSION:  

The federal government has proposed new regulations to replace the current Marihuana Medical 
Access Regulations.  The new regulations will no longer authorize individuals to grow medical 
marihuana and will only authorize larger scale licensed producers.  Stricter security, inspection and 
quality control measures will be required along with greater communication with local police and fire 
forces and local governments.  Considerable interest by potential licensed producers is being shown 
at this time as the federal government is beginning to take applications in advance of the new 
regulations coming into force.   

It is recommended that an amendment to Zoning Bylaw (5050-2009) be forwarded to Council for their 
consideration to limit the “licensed producer” use to Rural zones that are located within the 
Agricultural Land Reserve (ALR) and it is further recommended that an amendment be forwarded to 
Council to consider revising the Business Licence Bylaw (3964-2007) to reflect true cost in 
administering the “licensed producer” use. 
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SIGN-OFFS: 

 

Mike Younie, Director of Development Services 

 
Reviewed by:  
Barclay Pitkethly, Deputy Director of 
Development Services 

 

 
Comment from Chief Administrative Officer 
Reviewed. 
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